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PUBLIC HEALTH lU~GULATIONS 

DEPARTHENT OF HEALTH, STATE OF HAHAII 

CHAPTER 37 

WATER POLLUTION CONTROL 

Under and by virtue of the provisions of Chapter 342, HRS, and the 

Federal Water Pollution Control Act Amendments, 1972 PL 92-500, and .sll other 

applicable laws, Chapter 37 of t.he Public Health Regulations, Department of Hl'alth, 

State of Hawaii, re.lating to Water Pollution Control 1 i.s hereby amec.ded to read as 

fol:!.ows: 

Section 1. DEFINITIONS 

The following defhdtions shall apply Jn the interpretation and enforcement 

of this chapte-r: 

(a) 11\vater ?ol.lution" tnt"!.a.""ls 

(l) Sueh contatuination • or alter&ti.on of the physical, chemical or 

biological properti~s, of any state vmters, including change in 

temperature, taste, color,turbidfty or odor of the waters, or 



(2) Such discharge of any liquid, gaseous, solirl, radioactive or other 

substance into stntc water, as will or is likely to create a nuisance 

or render such waters unreasonal>ly harmful, detrimental or injurious 

public health, safety or welfare, including harm, detriment or injury 

to pubH.c W:lter supplies, fish a.nd aquatic life and wildlife, 

recreational purposes, and agricul turz,l, industrial, resea:>.:·ch and 

scientific uses of such waters: 

(b) "Wastes<~ means waste materials of any kind, whether treated or not, and 

whether animal, mineral or vegetable, and ~~ether liquid, gaseous, radio-

ucti ve or solid, ineluding s~~wage and ag:r·icuJ.tural and industrial and 

thermal wastes, which c:w.se any state watex·s to be reduced j n quality 

below the standards applic?tble to the area as set out in Chapter 37-A 

o:t the Public Health Regu3.at.:l.ons, Department of Ht:Hd.th, State of Hawaii. 

(c) "Treatment works" means the plant or other fqcility and the various devices 

used in the treatment of ~astes including the necessary intercepting 

sewers, outfall sewers or outlets, pumping, power and other equipment 

and their appurtenances. 



(d) "State waters 11 means all 

(1) rivers, streams, canals, 

(2) ponds, lakes, reservoirs, 

(3) bays, harbors, channels, 

(4) lagoons, 

coastal and shorewaters, and 

groundwaters, whether private or public., natural or artificial; 

whlch. are situated within or boJ:dering upon the state. 

(e) "Person
11 

means any individual? fir·m~ association, organization, parte:rsid.p 

business trust, corporatiox1, company, foundation or othe:t· institution or 

entity, ()X" gover.rm.1.ental agency. 

(f) "D.irector" means the Director of Health or his duly authorized agent. 

" 



(g) "Act" means the Federal Water Pollution Control Act, as amended 

33 U.S.C. 1314, et seq. 

(h) "Re.fuse Act" means section 13 of the River and Harbor Act of March 3, 1899 

(i) "EPA" means the U.S. Environmental Protection Agency. 

(j) 11Adroinistratorn means th~ Administrator of the u.s. Environmental 

Protection Agency. 

(k) "Regional Adm:i.nistrator" means the EPA Regional Administrator of 

Region IX. 

(1) "National Pollutant Discharge EHminati.on System (NPDES)" means the 

national system for the issuance of permits under section 402 of the 

Act and includes any state or interstate program which has been approved 

by the Administrator, in whole or in part~ pursuant to secti.on 402 of 

the Act. 



(m) "NPDES Hpplication" menns the uniform nationol :forms (including subsequent 

additions, revisions, or modifications duly promulgated by the administrator 

pursuant to the A(.~t) for application for an NPDES pe1·mi t. 

(n) "NPDES reporting form" means the uniform national forms (including 

subsequent additions, revisi.ons or modifications duly promulgated by the 

administrator pursuant to the Act) for reporting data and in.form~:Jti.Cin 

pursuant to monitoring and other cot~.d:itions of NPDES permit!;;. 

(o) "NPDES permitu means any perrrdt or equivalent 

doC'-urnent or requlrcments issul~d by the dirccto . .r after enactment of the 

Federal Water Pollution Control Amendments of 1972, to regulate the 

discharge of pollutants pursuant to section 402 of the Act and 

Chapter 342, HRS. 

(p) "NPDES form" means any issued NPDES pcrm:i t anrl any uniform national form 

developed for use in the NPDES and prescribed.in regulations promulgated 

by the administrator, including the Refuse Act appli.cation, the N1'DES 

application and the NPDES reporting forms. 

(q) "Refuse Act application" means the application for a pe1·mit under the 

Refuse Act. 
II 



(r) "Refuse Act permit" means any permit ist:ued under the Re.fuse Aet. 

(s) The definitions of the follov.ring terms contnincd :i.n se.ction 502 of the 

Act shall be applicable to such tenr.s as used in this part unless the 

context otherwise requires: "municipality~" "pollutant, 11 "navigable 

waters, tl "territc,rial seas. 11 11 contiguous :::;one/' 11 ocean, 11 11effluent 

.limitations," !!discharge of a pollutant," "toxic pollutant~n "point 

source,." "biological monitoring, 11 'idischarge," "schtO\dule of compliance, 11 

11 lndustrial user~" and 11pollution. 11 

(t) 11National dati! bank" means a facility or system e11tablished or to be 

established by the administrator for the purpoges of assembling 1 

Cirgan.iz.ing, and analyzing data pertai11ing t6 ¥rater quality aud the 

di-scharge of pollutants. 

(u) "Applicable ·~ater quality sta.ndards 11 means all water qual:h:y standards to 

which a discharge is subject under the Act and which ha:ve·been 

(1) approved or permitted to remai.n in effect by the administrator 

pursuant to section 303(a) or 303(~) of the Act, or (2) promulgated by 

the administrator pursuant to se<.~tion 303(h) of the Act. 



(v) "Applicable effluent standards and limitations" means all state and 

federal effluent standards and limitation;; to which a discharge is 

subject under the Act, including, but not limited to, effluent limitations 

standards of performance, toxic effluent standards and prohihit:lons, and 

pretreatment standards. 

(w) "Minor discharge" means any discharge which (l} has a total volume of 

less than 50,000 gn.llons on every day of the yeur, (2) does not affect 

the waters of any other state and (3} ts not identified by the directort 

the regional administrator Ol' by the administrator in regulations issued 

pursuant to section 307 (a) o:f the Act as a. discharge which is not a 

m:lno:r discharge. I:f the)~e is more than one dlscharge from a fac.ility 

and the sum of the volumes of all discharges from the fac:tli ty exeeeds 

50,000 gallons on any dny of the year, then no disch.n1·ge from the facility 

is a "minor discharge" as defined herein. 

Section 2. GENERAL POLICY OF \-JATE.R OU...A~I'l'Y STANDARDS 

It is the public policy of this state to conserve the waters of the state, 

and to protect, maintain and improve the quality thereof for d:rtnking water supply 

w· -



and food processing, for the growth, support nnd propagation of shellfish, fish 

and other desirable species of marine and aquatic life, for oceanographic 

research, for the conservation of coral reefs and wilderness areas, and for 

domestic, agricultural, industrial, recreational and other legitimate uses; 

and to provide that no waste be discharged into any waters of this state without 

first being given the degree of treatment necessal'Y to protect the legitimate 

beneficial uses of such waters; and to provide for the prevention, abatement and 

control of new and existing water pollution; and to cooperate with the federal 

government in carrying out these objectlves. 

'rherefore, waters whose qual:L ties are h:l.ghe1· than established water quality 

standards shall not b<~ lowered in quality unless it hns been ain.rmatively dcmonstratr 

to the director that such change is jnstifiable as a result.of necessary economic 

or social dE•velopment and will not interfere with or hecome injurious ro nny 

assigned uses made of, o:r presently :i.n, such waters, Any industrial, publ:i.c or 

private project or development which could contitute a new source of pollution or 

an increased source of pollution will be required, as part of the initial project 

design to provide the highest and best degree of waste treatment practicable under 



existing technology. In implementing the policy of this paragrnph as it relates 

to watars under federal jurisdiction, the ndmin:i.st.rator of the Envi:t<onmental 

P1·otection Agency will be kept advised and provided with such information as he 

will need from time to time to protect the interests of the United States and the 

authority of the administrator in maintaining high quality uf interstate waters. 

Standards of water quality, or any modification thereof; shall become effectiv, · 

upon their adoption by the director in accordance with the reqttirmr.cnts of the Hawaii 

Adntinistrative Procedure Act. Such standards shall remain in effect until amended 

or. repealed by the director. 



Section 3 • APPLICATION fOR NPOES PI:RMIT 

Every applicant for an NPOES permit must comply with NPDES filing require-

ments. Procedures and requirements include the following: 

{a) Any person discharging pollutants must: 

(1) Have filed a complete Refuse Act application; or, 

(2) File a complete NPDES application no later than 60 days following 

receipt by the applicant of notice from the Director that the 

applicantts previously filed Refuse Act application is so deficient 

as not to have satisfied the filing requirements; or, 

(3) File a complete NPDES application within a stated period, not to 

ext-:eed any applicable periods specified ln Federal regulations for 

persons filing under the NPDES. 

(b) Any person wishing. to comraence discharges of pollutants 

after the applicable period in paragraph (a) of this section, must 

file a complete NPDES application either (1) no less than 180 days in 

advance of the date on which it is desired to commence the discharge of 

pollutants, or (2) in sufficient time prior to the commencement of the 

''; .. '0 .. . ~ ..... 



discharge of pollutants to insure compliance lolith the requirements of 

section 306 of the Act, or with any applicable zoning or siting requirements 

established pursuant to section 208(b) (2) (C) of the Act, and any other 

applicable water quality standards and applicable effluent standards 

and !:imitations. 

(c) Application for NPDES permits shall be made by the applicant on an 

NPDES application furnished by the:director and .shall be accompanied by 

two copies of complete data, siting information, plan description. 

specifications, drawings, and other detailed information necessary to 

determine in what manner the new or existing treatment works or wastes 

outlet will be constructed or modified, operated and controlled. 

(d) The director may require the submission of additional information after 

a Refuse Act or an NPDES application has been filed, and may insure 

that~ if a Refuse Act or NPDES application is incomplete or otherwise 

deficient, processing of. the application shall not be completed until 

such time as the applicant has supplied the missing information or 

othe1~ise corrected the deficiency. 



(e) Filing fee. Eve1·y applicant for an NFDES permit: shall pay a filing fee 

of $100. This filing fee shall be submitted t·d.th the NPDES application 

and shall not be refunded nor applied to any subsequent NPDES &pplication 

following final action of denial of an NPDES appli~ation. 

(1) m1ere an NPDES application is filed for an NPDES permit for a 

substantial alt.eration or addition to a treatmo::'nt works or \>taste 

outlet and where an NPDES permit had previously been gra.n.ted for such 

treatment woz·ks or waste Otltlet ~ the applicant shall be assessed 

the fee of $100, 

(2) w1lere an. \lpplication is filed for an NPDES perm:i.t: by reason of 

transfer from one person to another, an.d no alteration, addition, 

, .... -
or trans rer of location has bet'!n made, the app11.cant shall pay 

•J' 

only .a $5.00 fee which shall be submitted with the NPDES appliccition. 

(3) ~-lhere the NFDES application is filed for an NPDES permit by reason 

of transfer from one permanent location to another permanent location, 

and there has been no alteration or addition to the treatw£nt works 

or waste outlet and no change of ownership, the applicant shall pay 

the $100 filing fee which shall be submitte.d with the NPDES application • 

.. ;. ·~' ... ···.~:'~ 



(4) A request for a duplicate NPD.ES pl' rmit shall be made in writing 

to the director within 10 days after the destruction, loss, or 

defacement of an NPDES permit. A fet~ of $1.00 shall be charged and 

submitted with the request. 

(5) Fees shall be made payable to the St:atc of Hawaii. 

(6) Exemptions. Any federal, state, or county government agency shall 

' 
be.exempt from paying all fees as prescribed herein. 



Section 4. GENERAL PROHIBITION 

No personp including any public body) shall use any State wate1·s for 

the disposal of waste, engage in activity vlhich causes State wat:e.rs to become 

polluted, or violate any water quality penn:l.t or term or condition thereof without 

first securing approval in writing from the director. 

No person). including any pubLtc body 1 shall kaowingly establ:tsh~ extend, 

or alt.er any system of dr·ainage, system, or water supply, or undertake any project 

in set~tage outfall areas where there m....qy be a possibility of alteration of 

currents depended upon for dilution without first securing approval :tn r.n:iting 

from the director. 



Section 5 • RECEIPT AND USE OF FEDERt\L DATA 

The director shall receive any relevant dnta collected hy the regional 

administrator prior to participation in the NPDES in such manner as 

the director and the regional administrator shall agree. Any agreement beh1een the 

S·tate and the regional administrator shall provide for at least the following: 

(a) Prompt transmittal to the director from the :regional administrator of copieH 

of any Rafuse Act applications, NPDES applications, or other. relevant data 

collected by the regional administrator prior to the State or interstate 

agency's participation in the NPDES; and 

(b) A procedure to insure 1:hat the director will not issue an NPDES permit on 

tl1e basis of any Refuse Act or NPDES application J.."(~ceived ircm the 

:regional administrator whicl1 the regional admini8trator nas identified as 

incomplete or otherwise deficient until the director receiVES information 

sufficient to correct the deficiency to tht~ satisfaction of t'he regional 

administrator. 

Section 6 TRANSMISSION OF' DATA TO REGIO~\L ADMINISTR~TOR 

The director shall transmit to the regional administ-rator copies of NPDES 

:' t:­
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forms received by the State in such manner i'IS the dil·N.:tor and regional administrator 

shall agree. Any agreement heb1cen 1:he State and th<~ regional administrator shall 

provide for at least the follO\-ling: 

(a) Promp·t t-ransmittal to the regional adminh:t.-rator of a comple·te copy of any 

. lWDES for~ received by the State; 

(b) Procedu.r.es for the transmittal to the national dat:a bank of a complete copy, 

or relevant portions thereof, of any appropriate NPDES ft>nn received by the 

State; 

(c) Procedures for acting on the regional a(~ministrator r s written waiver, if 

any, of his rights to :receive copies of NPDES forms with respect ·to classes, 

·types, and sizes within any category of point sources and with respect to 

minor discharges or discharges to particular navigable waters or parts th?.rec., 

and, 

(d) An opportunity for the regional administrator t-:> object in l-iTiting to 

deficiencies in any ~~DES application or reporting form received by l1im 

and to 11ave such defici(mcy cor·rected. If the regional administrator's 

objection relat~s to an NPDES application, the director shall send the 



regional adminis1·.rator any informntion necessa:r:y to corr£~et the deficiency 

and s1u:.l1" if the regional administrator so requests, not issue the }-.rpDES 

permit until he receives notice from the :region;ll administrator that the 

deficiency has been corrected. 

(e) An opportunity for the regional adminisb.·ator to identify any discha1·ge 

which has a total volume of less than 50,000 gallons on every day of the 

year as ·a discharw~ which is not a minor discharge. If the regional 

administrator so identifies a discharge and not:i.fies the di.rcctor, the 

director shall require the applicant for such discharge to submit 

additional r.rpDES applieation forms or any other ~•.nformat:im.\ rc~qu(~sted by 

the regional administrator in hls notificDtion to the di.rector. 

(f) Procedures for the transmittal, if requested by the regiono.l administrator,, 

of copies of notice received by tl1e director from publicly O\o.'11erl 

treatment ¥mrks pursuant to (d) and ( <~). 

Section 7 • IDENTITY OF SIGNATORIES TO NI)DES FO!ThfS 

'fhe dir~~cto.r shall require that any NPDES form submitted to the director be 

signed as follows: 



(a) In the ease of corporations, by a principal executive officer of at least 

the lavel o.f vice presJdent, or his duly autltorizetl representative, if 

such representative is responsible for the overall operation of the facilit 

from which the discharge described in the NPDES form originates. 

(b) In the case of a partnership, by a general partner. 

(c) In the case of a sole proprietorship, by the proprietor. 

(d~ In the case of a municipal, State, or other public facility, by either a 

principal executive officer, ranking elected orficial or other duly 

authorized employee. 

Section 8 • FORMULA'l'ION OF TENTATIVE DETERHINATIONS AND DRAFT NPDES PERMIT 

(a) The director shall formulate and prepare tentati.ve staff determinations 

with respi~ct to a Refuse Act or lf.I?DES application in advance of public 

notice of the proposed issuance or denial of en NPDES permit. Such 

tentative determinati.ons shall include at least the following: 

(1} A proposed determination to issue or rleny an NPDES permit for the 

discl1a1·ge described in the Refuse Act or NPDES application; and, 

{2) If t11C determination proposed in paragrapl1 (a) of this section is to 



issue the NPDES permit, the folJ.m,d.ng aclditional tentative 

determinations: 

(i) Proposed effluent Hmitations, identified pursuant to 

Section 19 and Se.ctJon 20 for those pollutants proposed to be 

limited; 

(i i) A proposed schedule of compl:i.ance, :tf requi.red, including j_nter:lm 

d?.t~s and requirements, fO'r meetin~ the proposed effluent 

limitations~ identified pursuant to Section 21; and 

(iii) A brjef description of any oth€-'r propos.;!d spE!dal conditions 

{Qther tha11 those :requil:·ed in Section 22 which will have a 

significant impa,:t upon the discha-rge described in the NPDES 

appH.cation. 

(b) The d:i.J~ector shall c1rganize the tt:mtative determinations prepared pursuant 

to paragraph (a) of. this section into a droft NPDES permi.t for the RF.!fuse 

Act OJ: Nl'DES application. 

Secti.on 9. PUBLIC NOTICE 

(s) Public notice of every complete applicat.ion for an NPDES permit shall be 

circulated in a manner designed tc inform interested and potentially 

.AI 1_\ 
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intt~.r.cstcd persons of the proposed dlschnrgP and of the proposed 

determination to issue or deny an NPDf,S permit for i:he proposed discharge. 

Procedures for the circulation of public: notic~c slinll i.nclude at least 

t}te following: 

(1) Notice shall be circuJ.atcd within the geographical a.reas of the 

proposed diselm:rge; such circulation may include any or all of the 

following: 

( i) Pcsting in the post office and public plac.::>s of the municipalit;• 

nearest the premises of t:hc applic11nt tn which the effluent 

source is located; 

( ii) Posting near the entrance to ·t1w applicartt 1 :.~ premises and in 

nearby placP-s; and 

(iii) Publishi:ntS in local newspape:r.::: and periodj cals, or, if 

appropriate, in a dnily ne"'spape.:r of gc~neral circulation; 

(2) Notice shall be mai.led to any pe:r.son or g:r.oup upon req;~e.st; and 

( 3) T11e dlrecto1· shaJ.l add the nnme of v.ny person or group upon request to 

a mailing list to receive copies of notices for a.ll h1)m::s applications 



witl1in the State or \vi thin a certain g<:ogrrtp1lical an:a. 

(b) The director shall provide a period of not less than thirty {30) days 

follatvi.ng the date of the public notice dur:i.ng ,.;hich time intereste•:J 

persons ma.y submit their written viCivS on the tentative determinations witl 

respect to ·the NPDES application. All written con:ments submit-ted during 

t11e 30-day comment period shall be retained by the director and considered 

in the fOltnulation of his final <Jet<:.'rmJ.nat.i.ons w:i.th ::.:-cspcct to the NPDES 

application. The period for comment may be extended at th~..> clisc:cetj.on of 

the director. 

(c) The contents of publie notice of applications fo:r. l•[PDES permits shall incl:. 

at least the following: 

(1) Namr~, address, phone number of agency issuing t'he pubJic notice; 

(2) Narr.e and address of each applicant; 

Brief. description of each applica.nt 1 s activities or operations which 

result in the discharge described in i·he NPDES application (e. g., 

municipal '1---mste "treat'Tnent plant, ra\v sugar factory, nine.1pplE' cannery) 



( 4) Name of wnter,my to w11ieh eaeh di:c:dwrge is mad(~ and a short 

description of the location of eaeh d.i:;:char[!.c on the ~;atcrway indi-

eating ,.;hether such disdw.rge is a nmv or an existing dis charge; 

( 5) A statement of the tentative detelildnation to issue or deny an NPDES 

permit for the discharge described in the N11DES application; 

( 6) A brief descrip·t:i.on of the procedur~s for the formulation of final 

determinations, including the 30-da;,. comment period rcquirzd by 

paragraph (b) of this s..:lction ctnd any othPr means by whid1 interested 

persons may influence or comment upon t"hose dE~tcrminntions; and 

( 7) Address and phone number of S·tate or interstate ageney premises at 

wl1ich interested persons may obtain fm:ther infor.ma·tion~ request a 

copy of the draf-t permJt prepared pursuant to S·2et:i.on 8(b). :request a c 

of the fact sheet described in Section 10 iind i!1Spec:t and copy NPDES 

forms and related documents. 

Section 10 • FACT SrffiET 

(a) For every discharge l-lhich has a total volume of more than 500~000 gallons 

on any day of the YfJCir, the director shall prepare and, following public 



notice, shall send, upon request to any pc1·son a fact sheet IY"ith respect 

to the application described in tl1e public notiC'e. The contents of such 

fact sheets shall include at least tlw following :i.nformation: 

(1) A sketch or detailed description of the location of the disc'harge 

described in the NPDES application; 

(2) A quantitv.tive description of the discharge described in the NPDES 

application w11ich includes at least the following: 

(i) The rate o:t· frequency of the proposed discharge; if the discharge 

is continuous, the average daily flo\v in gallons per day or 

million gallons per day; 

(ii) For thermal discharges subject to limitation under the Act, the 

average summer and winter temperatures iu degrees Fahrenheit; an(! 

(iii) The average daily discharge in pounds per day of any pollutants 

'-1hich are present in significan·t quantities or. Hhicb are sub:ject 

to limitations or prohibition under sections 301, 302, 306, or 

307 of the Act and regulations published thereunder; 

( 3) The tentative detexminations required under Section ·s; 

'' C~'} .. . ., 



(4) A brief citation, including a brief identification of the uses for 

which "tlte receiving waters have been classified, of the water quality 

standards and effluent standards and limitations applied to the 

proposed discharge; and 

{ 5) A f-uller description of the procedures for the formulation of final 

determirtations than that given in the public notice including: 

(i) The 30-day comment period required by Section 9 (b); 

( ii) l?:ocedures for requesti.ng a public hearing and the nature 

thereof; and 

{ ii:i.) Any other procedures by which the public may partid.pate in the 

formulation of the final determinations. 

(b) The director shall add the name of any person or group upon reques·t to a 

mailing list to receive copies of fact sl1eets. 

Section !~; NOTICE TO OTHER GOVERNMENT AGENCIES 

The director shall notify ether appropriate government agencies of each 

complete application for an NPDES permi1~ and shall provide such agencies an opportuni:' 

to submit their written views and recommendations. Procedures for· such notification 

include the following: 



(a). At the time of issuance of public notice pursuant to Section 9 transmissim 

of a fact sheet to the appropriate uistrict eng:i.neer of the Anny Corps of 

Engineers of 1\'PDES applications for discharges (other than minor discharges 

into navigable waters: 

(1) The director and tha district engineer for each corps of engineers 

district~ within the State or intel.·ested area may arrange for (i} notic 

to the district engineer of minor discharges, (ii) Paiver by the dis1.."1· 

engineer of 1lis l':ight to receive fact sheets Hith respect t-o classes, 

types, and si~~es within any category of point sources and with r·cspect 

to discharges to part'icular navigable waters or parts therof and 

( :i.i:f.) any procedures for the t-;r.ansmission of forms, pe-ciod for commeni 

by the district engineer (e.g., 30 days), and for objections of tl1e 

district engineer. 

(2) A copy of any written agreement between thn <lirectm: nnd a district 



engineer srtall be forwarded to the 1·egional administrator and shall be 

made available to the public for inspccti.on and copying. 

(b) A procedure for mniling copies of public notice (or upon specific request, 

copies of fact sh~~ets) for application for 1-.TDES permits to any other 

federal, State, or local agency, or any affected country, upon requ(>st, and 

p:toviding such agencies an opportunity to respond, comment, or request a 

public hearing. Such agencies shall" include at least the following: 

(1) The agency respoHsil,lt: for the preparation of an approved plan pursuant 

to S(~ction 208(b) of the Act; and 

(2) The State agency responsj_ble for the pl:eparation of e _ 

plan pursuant to an approved continuous planning process under section 

303(e) of the Act, unless such agency is under the sup-ervision of the 

director. 

(c) ProceduJ::es for notice to and coordination with appropriate public health 

agencies for the purpose of assisting the applicant in coordinatlng the 

applicable requirements of the Act with any applicable requirements of such 

public health agencies. 

~ ,; .. ~ 
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Section 12. PUBLIC ACCESS TO INFOR}~£ION 

(a) The director shall insure that any NPDES foJ.-m~ (including the draft NPDES 

permit prepa:ced pursuant to Se~tion 8(b)) or any pub.Uc cotmnent upon :thost 

form£ pm:suant t.o Sc~ction 9\b) s!u~ll 'i;;e twa:l.Jabh~. l.0 tLe pub.lic frn ll.lSpl:' 

and copying duri.ng established offi.ce hours. The di:.."e('.tor, in his 

discretion, may also make available to the public any other records, 1·epo1 

plans, ,::.r information obtained by the State agency pursuant to its 

participation ~1the NPDES. 

(b) The director shall protect any information (other than effluent data) 

contained in such NPDES form. or other records, reports, or plans as 

confidential upon a showing by any person that such information i.f made 

public. t-mul.d divulge methods of processes entitled to protection as 

trade secrets of such person. If, however, the information being considex 

for confidential treatment is contained in an NPDES form, the director 

shall forwat·d such 5..nformation to the regional administrator .for his concu 

in any determination of c.onfidentiality. If the regional administrator 

does not agree that some or all of the information being considered for 

confidential treatment merits such protection, he shaLl request advice frc 

the Office of 



Gen,.r<·d Counsel> stating the ree1sons for his cH:;:1grec-ment tv:f.th the determi-

provide a copy of such request to the perbon claiming trade ~~crt~cy. The 

general counsel shall determine whether th(~ :informa·t::i.on in qur:sti.cn would~ 

if rev;;.•nled, divulge methods of processes t:n'citled t·o protection as trade 

secrets. In making such detet-minations, he shall consider any adcii tional 

information submitted to the Office of General Counsel \-.'ithin 30 days of 

receipt of the relluest from the regional administrator. If the general 

counsel determines that the information being considered does xwt contain 

trade secrets, he shall so advise th0 regional a.Jministrator an'J shall 

notify tl1e person claiming trade secrecy of such determination by certified 

mail. No sooner than 30 days following tho mailing of suc11 notiee ~ t1te 

regional administrator shall ccmmunica.tc to the director !lis decis:i.on not 

to concur in t}1e witrJhoJ.ding' of such information, a:nd th.,; director and tho 

regional administrator shall then make availa'ble to the public, upon reques 

that information determined not to constitute trade seerets. 

{c) Any information accorded confidential status, "'hether or not contained in 8' 



Genc·r<ll Counsel~ stat:i.Hg the :reasons for his d'i.t;:lgrc('ment ~'<'i.th the- determi-

provide a copy of sucl1 request to the per&on claiming trade ~0crt~cy. The 

general counsel shall determine whether tlh~ informat::i.on in C!Uest1cn would~ 

if revealed, divulge methods of processes entitled to protection as tracle 

secrets. In making such detel'minations, he shall consider any addi ti.onal 

informat:ion submitted to tfte Office of General Counsel \d1idn 30 days of 

receipt of tl:;e request from the regional adntinistrator. If the general 

counsel determines that the i.nfo.rmation being considered does not contain 

trade secrets, he shall so advise th·-: regional aJministrator an':1 shall 

notify the pe1·son claiming trade secrecy of such determination by ccrtifi.ed 

mai.l. No sooner than 30 days following the mailing of such notiee ~ tlte 

regional administrator s1mll ccmmunica.tc to the director his dec:is:i.on not 

to con•.:::ur in t~1e withl10J.ding of such infonnation, and the director and the 

regional administrator shall then ~~ke available to the public, upon reques 

that information determined not to constitute trade secrets. 

(c) Any infortn;1tion accorded confidential status, '''hether or not contained in 8' 

... ' 



NPDES form, shall he disclosed, upc'n rc·quc:-:: t, to th•.: region<.~l administrato!t 

informe.tion as confidential. 

(d) The direc1:or shall provide faciHties for the :f.nsp€'ct:ion of information 

relating to NPDES forms and shall insure that St.:lt~ employEH~S honor 

requests f0r such inspection t..rith due regard for the d:ispatch of other 

public duties. The direcotr shall either (1) iusu:re that a mach:l.ne or 

dev:ice for the copying of papers and docu. .... Jents is avai.l.;lbl.e for: a 

reasonable fee, or (2) othe1....-;:ise prov1.d[~ for: or coo·rdinate with ccpying 

facilities or servic.'::s such that: requests .for copies of non·:~onfidential 

documents may be honored promptly. 

Section 13. PUBLIC HEARINGS 

The dl:rector shall provide an opportunity for the applJcont~ the l:'cgional 

administrator, or any interest agency, person, or. group of persons to n:~\,{uest or 

petition for ;~ public hearing with respect to NPDES applications. A;:.y such request or 

petition for public hearing shall be filed within the 30-day period prescd.bed in 

Section 9(b) and shall indicate the interest of the party filing such request and 

and the reasons why a hearing 
... '1.-:"'\ 
;" ..... ' 



interest (including the filing of l'cquests or pi~b tJo;\s fot:" :::u.-:h hMring) in holding 

sucb a hearing. Instancr"'s of doubt should bt! l'ce.olvcd in favor of l1olding the 

hearing. Any hearing brought pursuant to tll.is .';tibsection shall he he~ d in the 

geographical area of the proposed di.sdmrge or oti1t!r appropd.ate area, i"n t11e Mscre~ 

tion of the director, and may) as appropri.ate ~ consider related groups of NPiiES ·perm. 

application8. 

Section 14 • PUBTJIC NO'l'ICE OF PUBLIC HEARINGS 

(a) Public notice of any hearing helcl pursuant to Section U above shall be 

circulated at least as widely as was the notice ()f the W)DE8 ctpplication. 

Procedures fm.~ the:: circulation of publi.e ':'!Otie•:? for hearings hehi under 

Seetion 13 shall include at least the follo1.vlng: · 

(1) Notice shall be publislicd in at le~u.~t one newspaper of general 

circulation witM.n the geographical .:trea of the discharge; 

(2) Noti•.:!e shall be sent to all persons and govc;n:nment agencies w11ich 

received a copy of the uoti.ce or the fa,~t sheet for the N!)DES 

application; 



( 3} Not:i.cc; shall be mailed to any person or group upon prior request; and 

( 4) Notice sl1all be effected pursuant to subparagraphs ( 1) and ( 3) of this 

paragraph at least thirty (30) days in advance of the hearing. 

(b) The contents of public notice of any hearing held pursuant to Section 13 

sl1all include at least the following notice which meets the requirements 

of this section: 

(1) Name, address, and pl1one number of agency holding the public hearing; 

( 2) Name and address of each NPDES applicant whose applicat1.on. l-Jill be 

considered at the: hearing; 

( 3) Name of waterway to wl1ich each discharge is made and a short 

description of the location of each discharge on the waterway; 

(4) A brief reference to the public notice issued for each NPDES applicatior 

including identification number and date of issuance; 

{5) Information regarding the ttme and location for the hearing; 

(6) The purpose of the hearing; 

(7) A conclse statement of the issues raised by the persons requesting the 

hearing; 

... 



(8) Address and phone number of premises at which interested persons 

may obtain further information, request a copy (.}f each draft NPDES 

permit prepared pursuant to Section 8(b) above~ request a copy of 

each fact sheet prepared pursuant to Section 9 and inspect and copy 

1-.'PDES forms and related documents; and, 

(9) A brief description of the nature of the hearing, including the 

n1les and procedures to be followed. 



Section 15. ISSUANCE OF NPDtS PERHIT 

The d.trector may issue an NPDES permit for ony period not exc.eeding 

five years) and may renew a permit for any addition&! pcr:i.ods not exceeding five 

years. Upon 



expiration of the date specified in the NPDES permit, the NPDES permit shall 

automatically terminate and the permittee shall be dive.sted of all rights therein. 

(a) Approval. The director shall approve. an NPDES application for a NPDES 

permit .if the applicant can sho>v to tlw sn.dsfaction of the d.lrector that: 

(1) The existing treatment works or waste outlet is designed, built, 

aud equipped in. accordance l'lith the be.st practicable control 

technology so as to eliminate or reduce wastes to a minimum. New 

treatment t-rorks or waste outlet are designed in compliance with the 

Nat.ional Standards of j:'erformance pursuant t() Section 305 of the Act. 

(2} The new or existing treatment: works or waste outlet is designed 

and 1'1111 b2 constructed or mudified to operat1:: without causing a 

violation of applicable rules and regulations. 

(3) The new or existing treating works or waste outlet will not endanger 

the maintenance or attainment of applicable water quality standards. 

(4) A schedule of implementing actions will be followed .1n order to 

comply with applicable water quality standards and estaDlished 

effluent limitation,s. 



(b) Conditional Approval: Conditions of approval for an NPDES Permit may 

include: 

(1) Requ:t~·ement that the appli<!Hnt prcvide such facilities as are 

necessaty for mon:i.tor±ng of the authorized waste discharge 1nto State 

waters and the effect~ of such wastes on the receivi.ng waters. 

The program fo-r ·ttater and effluent quality monitoring shall be in 

accordance with Section 26 through 31. 

(2) Requirements whtclt will bring the operation of any new o:r existing 

wastes sources described in the application within the conditions 

of Paragraph 11 a 11 of this SectJon. 

(3) Compliance vUh any application of effluent standards and limitations, 

water quality standards, and other requirements by the director 

pursuant to Sections 19, 20 and 2~. 

(c) Denial. (1) In acting upon an NPDES application for an NPDES. permit the 

director may deny an NPDES application if the informat1.cn submitted shows 

that the new or existing treatment works or waste outlet described in 

the NPDES application cannot condit:f.cnally, or otherwise, meet the 

condit:!.ons of Paragraph "a" of this Secti.on. 



(2) No NPDES permit .shall be is::;ued authol·izj_ng any of the following 

discharges: 

(a) Th·~ discharge of any radiological, chemical 7 or biological 

warfare agent or high-level radioact.ive waste .i.nto navigable wate:. 

(b) Any discharge which the sec1·etary of the Army acd.ng through the. 

chief of engineers findR would substantially impait' anchorage 

and navigation; 

(c) Any discharge to which the regional administJ~ator has objected 

in w-riU.ng pursuant to any right to obj t~ct provided the 

admirtistrator in section 402 (d) of the Act; and 

(d) Any d:l.sc.!1arge from a point source which is in conflict. with a 

plan or amendment thereto approved pursuant to section 208(b) 

of the Act. 

..~~ ,.· .. 
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Section 16. REVOCATION, SUSPENSION, NODI:FICATION OR REVISION OF NPDES PERHIT 

(a) Each NPDES permit shall be subject to revocation, to suspension, to 

modification or revision by the director if he shall determine that: 

(1) There is a violation of any condition of the NPDES permit, or 

(2) The 1-.TDES permi.t -was obtained by misrepresentation, or failure to 

disclose fully all relevant facts, or 

(3) The NPDES permit t.;oas willfully defaced, altered~ forged, counterfeited. 

or falsified, or 

{4) There is a change in any condition that rc.•quires either a 

temporary or permanent reduction or elimination of the permitted 

discha:rge, or 

(5) There is a violation of a. rule or regulation of the Department of 

Health, or 

(6) Such is in the public interest. 

(b) In taking such act:i.on the dit·ector mity consider operati.on records. 

investigation or other information regnrdlng the treatment works, OIJtlats 

or quality of effluent and/or receiving ~-1aters. Such action shall be 

• . ti .. J 
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effected by giving written notice to the pennittee, which notice shall 

contai.n the reasons for the a\-:tion. 

(c) No NPDES permit shall be revoked, suspended, modified, or revised unless 

the permittee has had an opportunity for a hearing by the d:l.rector. 

(d) Suspension or revocation of an NPDES permit shall become final 10 days 

after servi~e of notice on the holder of the NPDES permit. An NPDES 

permit which has been revoked shall be surrendered .fortht·Tith to the 

di.rector and all fees shall be forfeited. 

Section 17. NPDES PERt.UT NON-TRANSFERABLE 

An UPDES permit shall not be transferable, whether by operation of law 

or otherwise, either from one 1ocatton to another, from one piece of equipment to 

another, or from one person to another. 

Section 18 1 REPORTING DISCONTINUANCE OR DISMANTLEMENT 

It shall be required of that person to which the h~DES pennit was issued tc 

report to the director within. thirty days after the permanent discontinuance or dismant 

ment of that treatment works or wastt! outlet for which the NPDES permit had been issued 

The NPDES permit ahall then be surrendered forthwith to the director. 



3ection 19. APPLICATION OF EFFLUENT STANDARDS AND LIHITATIQNS, WATER QUALITY 

STANDARDS, AND OTHER REQUillliHENTS 

(a) Whenever applicable :~PDES permits shall be subject to the following 

condition whether or not expressly stated therein: 

(1} Effluent limitations under sectior.s 301 and 302 of the Act;. 

(2) Standards of performance for new sources under sect::on 306 of the Act; 

(3) Effluent standards, effluent prohibitions, and pretreatment standards 

under section 301 of the Act; 

(4) Any more stringent limitation, i11cluding those (i) necessary to 

meet water quality Btandards, treatment standards, or schedules of 

compliance, established pursuant to any State law or regulati.ons (unJer 

authority preserved by section 510) , o:: (ii) necessary to meet any 

other Federal law or regulation, or (iii) required to implement any 

applicable 't·later quali.ty standards; such limitations to include any 

legally applicable requirements necessarj to implement total 

maximum dally loads established pursuant to section :;303~d) and 

incorporated in the continuing planning pr.ocess approved under 

section 303(e) of the Act and any regulations and guidelines issued 

. : . .,., 
pursuant thereto; ·J ... '• ... 



(5) Any more stringent legally applic:.able requirements nece.ssary to 

comply with a plan approved pursuant to section 208(b) of the 

Act; and 

(6) Prior to promulgation by the administrator of applicable effluent 

standards and limitations pursuant to sections 301, 302, 306, and 

307, such conditions as the director determines are necess:uy to 

carry out the provisions of th'e Act. 

(7) If the NPDES permit is for the discharge of pollutants into the 

navigable waters from a vessel or other floating craft, any 

applicable regulations promulgated hy the Secretary of the department 

in which the Coast Guard is operating, establiF>hing .specificati.ons 

for safe transportation, handling, carriage, storage, and stowage 

of pollutants. 

(b) In any case where an issued NPDES permit applies the effluent standards and 

limitations described in sub·-paragraphs (1), (2), and (3) of paragraphs 

(a) of this section, the director must state that the discharge a\lthorized 

by the permit will not violate applicable water quality standards and must 



have prepared some explicit verification of that statement. In any case 

where an issued NPDES permit applied any more stringent effluent limitation 

based upon applicable water quality standards, a waste load allocation 

must be prepared to ensure that the discharge authorized by the permit is 

consistent with applicable water quality standards. 

Section 20. EFFLUENT LIHITATIONS IN ISSUED NPDES PERMITS. 

In the application of effluent standards and limitations, watP.r quality 

standards, and other legally applicable requir~ments pursuant to section 19, 

the director shall, for each issued NPDES permit, specify average and maximum daily 

quantitative limitations for the level of pollutants in the authorized discharge in 

terms of weight (exc~pt pH, temperature, radiation» and a.ny other pollutants not 

appropriately expressed by weight). The director may, in his discretion, in 

addition to the specification of daily q1Jantitative limitations by weight, speclfy 

other limitations, such as average or :maximum concentration limits. 

Section 2.1 SCHEDULE OF COMPLIANCE IN ISSUED NPDES PEP.MITS 

In addition to the application of the effluent standards and limitations, watel 

quality standards, and other legally applicable requirements, pursuant to 

J"t ~ . .. ~ .. 



section 19 the director l:)hall follow the following procedures in setting schedules 

in NPDES permit conditions to achieve compliance with applicable effluent standards 

and limitations, water quality standards, and other legally applicable requirements: 

(a) With respect to any discharge which is not in compliance with applicable 

effluent standards and limitations, applicable water quality standards, or 

other legally applicable requirements listed in section 19{d) and (e) the 

permittee shall be required to take speoific steps to achieve compliance 

with the following: 

(1) In accordance with any legally applicable schedule of compliance 

conta ined in : 

(i) Applicable effluent standards and limitations; 

(ii) If more stringent, water quality standards; or, 

(iii) If more stringent, legally applicable requirements listed in 

section l9(d} and (e); or, 

(2) In the absence of any :1:-egally applicable scl}edule of compliance, 

in the shortest, reasonable period of time, such period to be 

consistent with the guidelines and requirements of the t'\ct. 

1·_. 
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(b) In any case where the period of time for compliance specified in 

paragraph (a) of this sect:l.on exceed nine months, a schedule of compliance 

shall be specified in the permit which will set forth interim requirements 

and the dates for their achievement; in no event shall more than nine 

months elapse between interim dates, If the time necessary for completion 

of the interim requirement (such as the construction of a treatment facillty 

is more than nine months and is not ceadily divided into stages for 

completion, interim dates shall be specified for the submission of reports 

of progress towards completion of the interim requirements. For each 

NPDES permit schedule of compliance, :interim dates and the final date for 

compliance shall, to the extent practicable, fall on the last day of the 

monthR of March, .June~ September, and Decenibe.r. 

(c) Either before or up to fout·teen (14) days following each :lnterim Jate and 

the final date of compliance the. permittee shall provide the director with 

written notice of the permittee's compliance or noncompliance wlth the 

interiru or final requirement. 

./!<'") 
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(d) On the last day of the months of February, Hny, A11gust, and November, the 

director shall transm1t to the regional administrator a list of all 

Jnstances, as of 30 days prior to the date of such report, of failure 

or refusal of a permittee to comply with an interim or final .requirement 

or to notify the directOI' cf compliance or noncompliance with each 

interim or final requirement (as requii:ed pursuant to paragraph (b) of 

this section). Such list shall be available to the public for inspection 

and copying and shall contain at least the following information vrtth 

respect to each instance of noncompliance: 

(1) Name and address of each noncomplying perm.tttee; 

(2) A short descrtpt:lon of each instance of noncompliance (e.g., faiJ..ure t( 

submit preliminary plans, 2 

week delay in commencement of construct.:ton of treatment fac:ility; 

fa:i.lurt:! to notify director of compliance w:i.th interim n~quirement to 

complete construction by June 30th, etc); 

(3) A short description of any c:.ctions or p:ropQsed actions by the permitter 

or the director to comply or enforce compliance with the ::i.nterim o·.r 

final requi·rement; and 

f. 
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(4) Any details which tend to explain or mitigate un instance of 

noncompliance w:i.th an interim or final requirement (e.g., constructicl 

delayed due to materials shortage, phm. approval del2yed by 

objections from State Fish and Wildlife Agency.) 

(e) lf a permlttee fails or refuses to comply with an inter:i.m or final 

requirement in an NPDES permlt such noncorn.plianr~e shall constitute a 

violation of the permit for which th'e director may modify, s~spend, revise ' 

revoke the pe:rnd.t or take direct enforcement a·~tj_on. 

Section 22· OO:HER TERMS AND CONDITIONS 01:· ISSUED NPDES PERMITS 

It1 addition to the requil·ements previously specified, each issued NPDES 

permit shall be subject to the following terms and eondit.ions 1vhether or not previousl' 

stated therein: 

(a) That all discharges· .authorized by the NPDES p~rmit shall be consistent 

with the terms and conditions of the NPDES permit; that facility expans.i:ns 

production increases, or process modifications which result in new or 

increaaed discharges of pollutants must be reported by submission of a new 

NPDES application or, if such discharge does not violate effluent 

"' .... 
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limitations specified in the NPDES permi.t, by submission to the director 

of notice of such new or increased discharges of pollutants; that the 

discharge of any pollutants more frequently than or at a level in excess 

of that identified and authorized by the 'NPDES pennit shall constitute a 

violation of the terms and conditions of the NPDES permit; 

(b) That the permittee shall perrnit the director or his authorized representat: 

upon the presentation of his credentials: 

( 1) To enter upon permittee's prr.'!mises in which an effluent source is 

located or in which any records are required to be kept under terms 

and conditions of the permit; 

1\6 



(2) To have access to and copy a::1y records rcq\iired to be kept under 

terms and conditions of the NPDES permit; 

(3) To inspect any monitoring equipment or method required in the 

permit; or 

(4) To sample any discharge of pollutants. 

(c) That, if the NPDES permit is for a dis.charge from a publicly owned treatment 

works, the permittee shall providE: not:i.ce to the Ci:f.:r;.;ctor of the 

following: 

(1) Any new introduction of pollutants into such treatment works from a 

source 1<1hich would be a ne~~ ::;ource as defined in section 306 of the 

Act if such source were discharging pollutants; 

(2) Except as to such . categories and classes of point sources or discharf 

specified by the director, any new introduction of pollutants into 

such treatment works from a source whj_ch would be subject: to 

section 301 · of tht;! Act if such uource v.•ere discharging pollutants; 

and, 



(3) Any substantial change i.n volume or character of p<)llutants being 

introduced into such treatment tv-o:rk.s by a source introducing 

pollutants into such <vorks at the time of issuance of the permit. 

Such notice shall lnclude information on (i) the quality and quantity of effluent 

to be introduced i.nto such treatment works and (i:i.) any antici.pated impact of such. 

change in the quantity or ·quality of effluent to be discharge1l from such pnbli.cly 

owned treatment works. 

(d) That, if the NPDES permit is for· discharge from a publicly owned treatment wori 

the permittee shall require any :f.ndustrial user of such treatment works to 

comply with the requirements of sections 204(b). J07. and 308 of the 

Act. As a means of insuring such compliance, the permittee shall require 

of each industrial user suh,iect to the requirements of section 307 of the 

Act and shall fotward a copy of the director peri.odie notice (over 

intervals not to exceed nine months) of prog·ress towards full compliance 

with section 307 requirements. 



(e) That the permittee at all times shall maintain in good working order and 

operate as effid.ently as possible any facilities or systems of control 

installed by the permittee to ach:i.eve compliance with the terms and 

conditions of the NPDES permit. 

(f) That if a toxic effluent standat"d or prohibition (including any schedule 

of compliance spedfied in such effluent standards or prohibition) is 

established under section 307 (a)of the Act for a toxic pollutant which is 

present in the permitte.e. 1 s discharge and such standard or prohibition is more 

stt'ingent than any limitation upon such pollutant :f.n the NPDES permit, the 

director shall revise or roodj.fy the permit i.n o.cc.ordance ~ith the toxic 

effluent standar·d or prohJbition and so notify the permittee. 



Section 23. TRANSMISSION TO Rf.GIONAL ADHINJSTRATOR OF PHOPOStn NPDES PERMITS 

The Director shall transmit to the Regional Administrator copies of NPDES 

permits proposed to be issued by such agency in such manner as the Director and 

Regional Administrator shall agree upon. Any agreement between the State and the 

Regional Administrator shall provide for at least the following: 

(a) Except as waived pursuant to paragraph (d) of this section, the transmissio 

by the Director of any and all terms·, conditions, requirements, or. 

documents which are a part of the proposP.d NPDES permit or which affect the 

authorization by the proposed NPDES permit of the discharge of pollll,tants; 

(b) A period of time (up to 90 days) in which the Regional Administrator, 

pursuant to any right to object provided in se-:!tion 402( d) (2) of the Act, 

may comment upon, object to, or make recommendations with respect to the 

proposed NPDES permit; 

(c) Procedures for State acceptance or rejection of· a written objection by 

the Regional Administrator; and 

(d) Any written waiver by the Regional Administrator of his rights to :receive, 

review, object to, or comment upon proposed NPDES permits for classes, 

types, or si~es within any category of point sources. 

II· 



Section 24. TRANSMISSION TO REGIONAL ADMINISTRATOR OF ISSUED NPDES PERMITS 

The Director shall transmit to the Regional Administrator a copy of every 

issued NPDES permit, immediately following issuance, along with any and all terms, 

conditions, requirements, or documents Hhich are a part of such NPDES permit or which 

affect the authorization by the NPDES permit of the discharge of pollutants. 

Section 25. REISSUANCE OF NPDES PERMITS 

(a)· The Director shall maintain procedures for the review of applications for 

reissuance of NPDES permits. The Director shall notify the permit"tee that 

any permittee who wishes to continue to <1 ischarge a f.ter the ex.pira·t:i.on dab. 

of his NPDES permit must file for reissuance of his permit at least 180 

days prior to its expiration. 

(b) The scope and manner of any review of an application for rei.esuance of an 

NPDES permit shall be within the discretion of the Director but shall be 

sufficiently detailed as to insure the follmdng: 

( 1} That the permittee :i.s in compliance with or has substantially complier 

.:::~ -1 
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with .111 the terms, condlti(m:;) requn·(·W.t'nts, nnd schedule<~ of 

compH•wct~ of 1 he expired NPDLS pC'rmit; 

production lP-vels, permittee's ....-.aste trc<Jtwmt pr-actices, nrtturc, 

contents, and frequency of permittee's d f...:;chn.rgc, either pursuant to 

the submi::sion of new fnms ar1d applications or pursuant to monitoring 

records and rPp(;rts subr,~ittP.d tb th~ l)jn•ctor by th<~ pe:rmittee; and, 

(3) That the .d·i~cha:rge ir Nmsist~nt with al'PliC<ible effl.ut:mt standards 

ar,d limitations, water quality standards, i,;,nd other l(!gally applicable 

requirement!., includin~ any additio?.w to, or revisions or !nodification~-: 

. ·~ ~ of such effluent standards and l:imitatiGns • water quality standards, 

or other legally applicable ·x-equirements durin!! the term of th~ pcmit. 

(c) The tllreet<Jr shall follow tt'lE> notice and public p.-.:irticipt1tion procedures 

speci.fied in this Chapter in connec1"ion with Ntch request for r<lissuance of 

(d) Notwith~ttanding any other provision in this part, C!ny point sourc~ the 

construction of which is com;nenced after the date of enact!T.ent of the 

. -' ... ~-
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Federal water Pollution Control Act Amendments of 1972 and which is so 

construct~d as to meet all applicable standards of perfo..rtnancc shall not be 

subject to any more stringent standard of performance during a 10-year period 

beginning on the date of completion of ~uch construction or during the 

period of depreciation or amortization of such facility for the purposes of 

Beet ion 161 or 169 (or both) of the Internal Revenue Code of 1954, wh icbever 

period ends first • 
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St\ction 26. )>tONlTORlNG 
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(a) Any discharge authorized by an }WDES permit may be subject to such 

1110nitoring requirements as uy be reasonably required by the d.irector, 

including the installation, use, and saintenancc of monitoring equipment 

or methods (including, where appropriate, biological monitoring methods). 

(b) Any disch.n-ge authorized by an N.PDES permit which (l) is not a rninor 

discharge, (2) tbe regional &dministz.ator requests, in writing, be 

.onitored. or (3) contains toxic pollutants for which au effluent 

a~ard has been curtablisbed by the administrator pursuant to 

, . 

:'•.i;'; · .•.. 

,i,.,.:.·:~~.,.<·: ., aac:tion 307{a) of the Act, ebull be monitored b)' the pennit:tee for at 

; 
'{';~~>'~ ~~ the following: 

~·'tj.:~w;> (i) Fl- (in &allons per day); an4, 

.. ':. .... .:, ~··,. 
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., . 

::·~~~ ::~-~~\:.i·_.:::~·· .. .: . 
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(11) All of the following pollutants: 

.-··. 

(a) Pollutants (eJ.ther directly or ind:lrec.tly through the us• of 

accepted cot't'elation c.oefficients or equivalant measurement#) 

wbieh are aubjeet to reduetion or eltminatiml under the terms 

and eonc.UU.ons of theHPDES pennit; 

••.• . 1 

... ·~·· .·· 
. .... ·., .. 
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~· ·. ' ... 

. ·. ··:-... ~~~·--.;.:-- . 
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(b) Pollutanto whieh the director finds, on the basis of information 

available to him, could have a significant impact on the quality · 

of navigable waterft; 

(c) Pollutants specified by the administrator, in regulations issued 

pursuant to the Act, as subject to 110nitoring; and 

(d) Any pollutants in addition to the above which the regional 

. 
administrator requests~ in writin&s be monitored • 

. .. (e) ·' :laclt efflt.u:nt fl<M 01: pollutant required to be JtOnitored pursu.mt to .•.. 
~~: 

:~'~f't '~h (b) of this section ohall be monitond at intetvals auffident~> :f 
-:;. . ~ ... '{•"" 

. ,· \.: 

}~I;~~:~t to yl•ld data Wtm reu~ly muactedzoa the hMa of -

· .. :\.-~'·''· · · '·> 41•oh~ttge o-f the raonitored effluent flow or pollutaat. Viable effluent 

;~·-~--,~';- . . . 

. t·· . '· · flow• aact pollut:aot levels may be aonitored at tDOre ·frequ4Ult intervals 
\r' 

·-~{/:···~;~-~·~··· ....... 
·>· . . ·.·~-~·: til& relatively constant effluent flws and pollutant levels which .. , be 

~: ... ~. ·_ ~ -;. 

.;;;f:'~,~.;/ Mait&.,.d at 1 .. s frequent intervals. 
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Section 27. RECORDINC OF MONlTOlUNG ACTIVITIES AND RSSULTS 

The following shall he. the recording requirements for any NPDES permit 

whieb -requires tr"nitoring of the authorized <!isdu~rge: 

(a) The per.atttee shall maintain records of all information resulting fro~ 

any aonitoring activities required of him in his ~~DES permit; 

(b) Aay records of monitoring ar.tivitiea and results shall include for all 

~ .• . 

aa.ples: (1) the date, exact place.·and time of sampling; (2) the datea 

.1~ . . . ··· .. 
·.·.· analyses were perfonsed; (3) who performed the aualysea; {4) the ana1yt1~ 

,.· 
...... ::~.~~~·.~~~· 

. .. • ... '1,. 

:-' ...... 
.. , ·.-' .. 

i,. 

· ·~.: ·.· .. · ·:· ·;eekrd.quas/Mt.hods used; 411\d (5) the results of sueh atul.lysea; and• 
.{ .. _.,; 

~-::.:·:,.;.· ~·i' ~. ·. ';·' 
.···_ -: i-"'f~: . ' •.• 
~ .. _; ..... ~. 
r l~"~~i! : J~·{~ .' 'l'bc . peaittee. &ball be !'eq,uired to re:tain for a miniaum of three years ., 
.[~:.o' '.': .-· ... ·~ .:::. 

. ·. ' . \ . .. ·~ .. -. 

;;;~~;,;; ~ .. ~ec.t. of 110aitorlna activities and reoulto including all original. lltrip.~! ... 
. •. ~ :~-~~-;:~~: .. 

ealib~.;~sr: .. -c.., • 
....... ·.·. 

. ! Chart ~eeordtna for eontinuou& monitorins instruaeatation abd 
. :.~··. ;j~; . ·:. 

·.]. 
. . :~· 

·: ..... · 

aad aaintenanoe recorda. This period of retention shall be exten4ed d~ .,. 
~: .. -

.. l .... . . ~ .. ~. 

'l 

. ·;~·;,.:~::~:~~ . . :: .: '~ 
..... 

tb.e eottt'ae of any unresolved litigation regardinc the disclult'ge of 

,\ . . . ... r ...... "' . .. pollutants by the peraittee or vhen requested by the director ot 
. .... ~ ~ . . . 

. ~;.>::' ~- :· . 
,a~&~---,~- _np~ .~mAtrator. 
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8eetion 28. REPORTING Of' MONITORING RESULTS 

The director shall .require periodic reporting {at a frequency of not less 

than onee per year) on the propex- liPDES ~porting forme of monitoring results 

obtained by a pel'llittee pursuant to monitoring requi.relllenta in an IP.DES per~~it.. Ill 

«dditioo to the NPDES reporting form3, the director in his discretion may require 

' .. 

' 

. au\Qiesion of sueh other information regarding monitoring results aa he drtenatnes 

.... .. 

.•. ~· . .· / 

~J;~~tt. 
. ~:f}<:~~ -~;-. \ ;_ .. • 

~5,;}:~}.~~;;. __ ,· .. ~- df.ri1etQl' sha:ill adopt pJ"Oeedures con~istent with ~fty 'aaticmalaoait~tcg./ 
.i:t_=f;~;:>.:.:·:: .· ··: . . ·.· ... ; 
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::~~ .. atrd repcrtblg requirements specified by the a4ministrator Jn .reputicma >·: 
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(b) 

:/~. ·. ·. 

Methode fer the- P'.xdiutica of Wate.l: and Waate"W3ter .. , 13th ldtd.on. r:~. 
~ . 

and the results calculated in acco~ianca vi~b test procedures 

approved by the d !rector. All tests shalJ.. be aa.de under the . 

cJtr.eetion of pft'sons ktlOWledgeable in the field o. water pollut.i&a 

control. 

U-pcm. request of the director; ·· the peraoa responsible , ·- ··- ... ,. 

.., 

· · fN: the 80\lree to be .tested sh~U: provide aecessar1 •41\Plins etattoa•/ . 
·~ .. 
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estimated duration of tht~ bre~lul<»m· ·me director shall be 

notified when the cond f.tlon causing the failure or breakdown has 

been cox-rected and t-he equip!'llent is ag~in in ope.ratir.m. 
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Section 32. AGE!~CY BOARD MtMSEltSHIP 

Any board <>r body whic:h approves NPJ)ES perJait. applicaticns or portions 

thereof shall not include as a memb6r. any person who receiv~, or has during the 

pre"ioua two years received_. a significant portion of his incame directly or tndireetlY· 

froa permit holders or applicants for a pecmit. 

~ 
.. ~ .. . 

! ...... • 

(a) l'or the purpose$ of. this t>eetiott~ the term ''bo•rd or body,. includes e:y 
·~ .. 

iudivid\lal. iDCluding the director, 'lfho ttas or shares authot:ity to 

~- . • . . . 
'· 

approve permit applications or portions the~ecf either in th~ first 

:~~~~· '. '. ' 

... ;·, · . .{b) · -lo-r the pu.x-posea of this section, th-e term ''significant portion of his 
. ·1'-1':·:.:· ; . •' 

shf.-11 ate 4ft 10 per ceat of. g:ross personal income fol." a calendar 
_.,., 

. -:. ~ 

:·:?;~;·:.::.:.::·.' :_i:_'}·, '.· .· . 

that it ahall M&ft 50 per Cfh\t of gross pe'tSott41 inC~ t~r,;n1··~ 
ree~~~;,;f~ !t!~~~-~'~ ~•r year if tM ~!pUnt ia ~er 60 years ·Of - ~ U 

~i:~~~ .. ~; . : auch portion pursuant to r.atiremrnt • pension. or ail!dlar a.rrat1gement. 

,~!.~~-~·.!~~:;~~\ :·· .. ·~ .:::!·~ 
•' .· -·:-:.·- . .... ·~ 

~~S, : Por tk~ parposea of this seetioo, thaterm "pemlt bolders or applicant., 

::~{;';:<: ... : . · .·for 1. pexw1t" shall not include an, departmut or agency of the State. 
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(d) For the purposes of this section, the tc.ro ":i ncome 11 includes retirement 

benefits, consultants fees, and stock dividends. 

(e) For the purposes of this section incc::1e is not received "directly or 

indii:ect1y from permit holders or applicants for a perm:it" where :it :l.s 

derived from mutual-fund payments, 0r. from other diversifi.ed investments 

over which the recipient does not kno"t-;r the identity of the primary sou·rces 

of income. 

Section 33. PENALTIES 

Jmy person who violates the provisions cf this Chapter shall be. liabJ.a for a 

penalty as provided in Chpater 342, Ha~vaii Revised Statutes. 

Section 34. HEARINGS .A.t\fD APPEALS 

.Hearings befor.:-. the director sh2ll be held and appeals from any of his decis:i.m, 

for any violation of these regul~dons shall be made in accordance with Chapters 91 

and 342, Hawaii Revised Statutes. 

~ection 35. SEVERABILITY CLAUSE 

Should nny section, paragraph, sentence~ claus€'\ phrase or application of this 

.:hapter be declared unconstitutional or invalid for any reason ry competent authority t 

·he remainder or any other application of said Chapter shall not be affected thereby. 
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